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MINUTES OF THE BOARD OF ADJUSTMENT MEETING 
CITY OF SPRING VALLEY VILLAGE, TEXAS 

MONDAY, APRIL 20, 2020 AT 6:00 P.M. 
IN THE COUNCIL CHAMBERS OF CITY HALL 

1025 CAMPBELL ROAD, HOUSTON, TEXAS  
 

1. CALL THE ROLL AND ANNOUNCE A QUORUM IS PRESENT 
With a quorum of the Board present, the Meeting of the Spring Valley Village Board of 
Adjustment was called to order by City Attorney Loren Smith at 6:02 p.m. 
Members Present: 
Board Member Michael Burcham 
Board Member Scott Cooper 
Board Member William Featherston (via video conference) 
Board Member Cameron Krueger 
Alternate Board Member John Byerly (via video conference) 
 
Also present were: 
Alternate Board Member Douglas Potts (via telephone conference) 
Alternate Board Member Jerry Kent (via telephone conference) 
City Attorney Loren Smith 
Director of Community Development Zachary Meadows 
City Secretary Roxanne Benitez 

 
Board Member Kreager made a motion to authorize Board Member Scott Cooper to facilitate the 
meeting, and Board Member Burcham seconded the motion.  Motion carried 5-0.   
 
2. APPROVAL OF MEETING MINUTES: January 22, 2018 Meeting 

Board Member Kreager made a motion to approve the January 22, 2018 meeting minutes, 
and Board Member Burcham seconded the motion.  Motion carried 5-0.  

 
3. CONDUCT A PUBLIC HEARING CONCERNING: A Request from John and Jenna 

Lytle for a Variance from Chapter 12 Planning & Zoning,  Section 05:02.03.09.03.01, Side 
Building Line Setback for a Lot Adjoining Another Lot, for the Property Located at 8918 
Croes Drive, Houston, Texas, 77055. 

 Board Member Cooper opened the Public Hearing at 6:07 p.m. 
A. Presentation of Variance Request by Applicant 

Matt Smith, with Brooks Construction, spoke regarding the packet he submitted on 
behalf of the Lytles.  He advised that the Lytles wished to expand their current 
footprint by eight (8) feet in order to build a two-car garage, which was required by 
City ordinance. 

B. Those In Favor 
None. 

C. Those Opposed 
None. 
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D. Adjourn Public Hearing 
Board Member Cooper adjourned the Public Hearing at 6:12 p.m. 

 
4. CONSIDERATION AND POSSIBLE ACTION CONCERNING: A Request from John 

and Jenna Lytle for a Variance from Chapter 12 Planning & Zoning,  Section 
05:02.03.09.03.01, Side Building Line Setback for a Lot Adjoining Another Lot, for the 
Property Located at 8918 Croes Drive, Houston, Texas, 77055. 

 Director of Community Development Zachary Meadows advised that the lot was currently 
a non-conforming lot.  Board Member Featherston asked for clarification regarding the 
undue hardship for this case.  Mr. Meadows advised that the lot was almost 3,000 square 
feet smaller than the lot requirement of 10,000 square feet, and added that the lot was also 
pie shaped.  Board Member Burcham asked if the house not being demolished was a factor.  
City Attorney Loren Smith advised that the house not being demolished, garage 
requirements, as well as the lot being small and odd-shaped, were all factors in this case.  
Board Member Potts asked if the owners recently purchased the lot.  Matt Smith, with 
Brooks Construction advised that the Lytles purchased the property in August 2016.  Board 
Member Cooper advised that the hardship was self-induced by the owners, and added that 
the owners could design a conforming floor plan.  Board Member Kreager asked how large 
the addition was.  Mr. Meadows advised that it was 1,079 square feet.  Board Member 
Kreager advised that the addition was substantial and would significantly change the existing 
structure.  Matt Smith advised that the current home has two bedrooms and the owners wish 
to have a more livable home. 
Following discussion, Board Member Burcham made a motion to approve the variance of a 
twenty-five (25) foot front setback line for 8818 Westview Drive, and Board Member 
Kreager seconded the motion.  Motion failed 2-3.  A copy of the Decision was supplied to 
the applicant and is attached to these minutes. 

 
5. ADJOURNMENT 

Board Member Kreager made a motion to adjourn the meeting at 6:39 p.m., and Board 
Member Burcham seconded the motion. Motion carried 5-0.                                             

 
 
Signed: __________________________________  
              __________________________ 
              Chairman, Board of Adjustment 
 
 
Attest: __________________________________  
 Roxanne Benitez, TRMC, CPM, CMCC 
            City Secretary 
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MEETING DATE: July 20, 2020 
TOPIC: CONDUCT A PUBLIC HEARING CONCERNING: A Request 

from Patrick and Katherine Ponce for a Variance from Chapter 12 
Planning & Zoning, Section 05:02.03.10.06, Allowing Only One 
Curb Cut for Each Residence, to Allow for Another Curb Cut, for 
the Property Located at 8851 Larston Street, Houston, Texas, 
77055. 

 

BACKGROUND: Patrick and Katherine Ponce (“Applicants”) wish to add an 
additional curb cut off Larston Street for a second driveway to 
access the existing home located at 8851 Larston Street 
(“Property”). Currently, the garage on the Property is accessed by 
way of a circular driveway off Fries Road.  There is not a curb cut 
on Larston Street. 

Larston Street is very narrow and when individuals park on the 
street, it makes it difficult for other vehicles to travel on the street. 
The additional curb cut and driveway is an attempt for the 
homeowners to alleviate this situation by allowing guests to have 
a place to park in front of the home and off the street. 

Section 05.02.03.10.06 of Exhibit “A” to Chapter 12, Zoning, of 
the Code of Ordinances allows for one (1) curb cut per residence; 
provided, however, a second curb cut is permitted when 
connected to a circular driveway. Except as provided by 
Subsection 10.04, the total width of all curb cuts per residence 
shall not exceed twenty-four feet (24') plus the corner radii at 
each intersection. 

Based on the zoning regulations, the existing circular driveway off 
Fries Road is allowed and the property has two curb cuts. 
Consequently, an additional curb cut for an additional driveway 
would not be permitted.  

 

RECOMMENDATION:    Not applicable during the public hearing. 
 

ATTACHMENTS: • Variance Application Packet Submitted by Patrick and
Katherine Ponce for 8851 Larston Street

• Notice of Public Hearing and Mailing Labels
• Zoning Change Sign Posting and Maintenance Affidavits

 

SUBMITTING STAFF MEMBER: 

Zachary Meadows, Director of 
Community Development 

CITY ADMINISTRATOR APPROVAL: 
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MEETING DATE: July 20, 2020 
 

TOPIC:   CONSIDERATION AND POSSIBLE ACTION CONCERNING: A 
Request from Patrick and Katherine Ponce for a Variance from 
Chapter 12 Planning & Zoning, Section 05:02.03.10.06, Allowing 
Only One Curb Cut for Each Residence, to Allow for Another 
Curb Cut, for the Property Located at 8851 Larston Street, 
Houston, Texas, 77055. 

 

BACKGROUND:   In the previous agenda item, the Board of Adjustment held a 
public hearing concerning a variance request for an additional 
curb cut for a second driveway for the property located at 8851 
Larston Street.   
 
Criteria for Evaluation of Variance Request. 
 
Variances should be granted only in limited instances. Section 
211.009 of the Texas Local Government Code provides that a 
Board of Adjustment may “authorize in specific cases a variance 
from the terms of the zoning ordinance if: 
 

1. The variance is not contrary to the public interest; and 
2. Due to special conditions, a literal enforcement of the 

ordinance would result in an unnecessary hardship; and 
3. So that the spirit of the ordinance is observed and 

substantial justice is done. 
 
The “special conditions” and “unnecessary hardship” phrases 
have been the subject of numerous appellate court decisions.   
 

• Hardship Test:  Does the enforcement of the ordinance 
destroy any reasonable use of his property? (Reiter v. 
City of Keene, 601 S.W.2d 547 (Tex. App. – Waco 1980, 
writ dism’d)). 

• In other words: “Is the environment such that the lot is not 
reasonably adapted to a conforming use?”  (Board of 
Adjustment v. Stovall, 218 S.W.2d 286 (Tex. Civ. App. – 
Fort Worth 1949, no writ)). 

 
Moreover, a hardship must be more than financial. 
 

• “Unnecessary Hardship” language expressly limits ZBOA’s 
power to grant a variance: 

• “The Code expressly provides that the unique 
circumstances existing on the property so as to 
justify granting a variance must be something other 
than a financial hardship. A variance is not 
authorized merely to accommodate the highest and 
best use of the property, but where the zoning 
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ordinance does not permit any reasonable use of 
such lot.”  (Board of Adjustment of the City of San 
Antonio v. Willie, 511 S.W. 2d 591 (Tex. Civ. App. – 
San Antonio 1974, writ ref’d n.r.e.)) 
 

• Financial hardship is not a special condition envisioned by 
the statute.  (Bat’tles v. Board of Adjustment and Appeals 
of the City of Irving, 71 S.W.2d 297 (Tex. App. – Dallas 
1986, no writ). 

 

RECOMMENDATION:    Staff recommends denial of the requested variance because 
there is insufficient evidence that has been provided that a 
hardship exists for the Property. 

 

ATTACHMENTS:    • None 
 
 

SUBMITTING STAFF MEMBER: 
 
Zachary Meadows, Director of 
Community Development 

CITY ADMINISTRATOR APPROVAL: 
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