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MEETING DATE: January 22, 2018 
 

TOPIC:   CONDUCT A PUBLIC HEARING CONCERNING: Variance 
Request from Chapter 12 Planning and Zoning, Exhibit “A”, 
Section 05 Building and Use Restrictions in Dwelling District “A”, 
.02 Limitations and Restrictions, .03 Size and Area 
Requirements, .09 Building Line Setbacks, .02 Front Building 
Line Setbacks, .02 Front Building Line Setbacks Adjoining a 
Major Thoroughfare (For a lot adjoining a major thoroughfare the 
minimum front building line setback shall be forty feet (40’)), to 
Reduce the Minimum Front Building Line Setback of Forty (40) 
Feet for the Property Located at 8818 Westview Drive to Twenty-
Five (25) Feet. 

 

BACKGROUND:   Brice and Denise Wilborn wish to demolish their existing home 
located at 8818 Westview Drive and construct a new one-story 
home on the lot with a 25 foot setback.  Therefore, they are 
requesting a variance to the current 40 foot front building line 
setback as required by Section 05.02.03.09.02.02 of Exhibit “A” 
to Chapter 12, Zoning, of the Code of Ordinances. 

 

RECOMMENDATION:    Not applicable during the public hearing. 
 

ATTACHMENTS:     Variance Application Packet Submitted by Brice and Denise 
Wilborn for 8818 Westview Drive 

 

FUNDING ISSUES: 
 
 
 
 
 

 Not applicable – no dollars are being spent or received. 
 Full amount already budgeted in Acct/Project# __________ 
 Not budgeted, if approved, the following will be included in the 
next Budget Amendment: 

 $_______  from  Acct/Project# __________  will  be 
transferred to Acct/Project# __________  

 $_______ from unassigned fund balance will be used and 
added to Acct/Project# __________  

 $_______ will be added to Revenue Acct# __-____ and 
$_______ added to Expenditure Acct/Project# __________  

FINANCE VERIFICATION OF FUNDING: 

 
 

SUBMITTING STAFF MEMBER: 
 

Julie M. Robinson, City Administrator 

CITY ADMINISTRATOR APPROVAL: 
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MEETING DATE: January 22, 2018 
 

TOPIC:   CONSIDERATION AND POSSIBLE ACTION CONCERNING:  
 
Variance Request from Chapter 12 Planning and Zoning, Exhibit 
“A”, Section 05 Building and Use Restrictions in Dwelling District 
“A”, .02 Limitations and Restrictions, .03 Size and Area 
Requirements, .09 Building Line Setbacks, .02 Front Building 
Line Setbacks, .02 Front Building Line Setbacks Adjoining a 
Major Thoroughfare (For a lot adjoining a major thoroughfare the 
minimum front building line setback shall be forty feet (40’)), to 
Reduce the Minimum Front Building Line Setback of Forty (40) 
Feet for the Property Located at 8818 Westview Drive to Twenty-
Five (25) Feet. 

 

BACKGROUND:   In the previous agenda item, the Board of Adjustment held a 
public hearing concerning a variance request to the front building 
line setback for the property located at 8818 Westview Drive. 
Applicants Brice and Denise Wilborn wish to demolish their 
current residence and construct a new one on their lot with a 25-
foot front setback line.   
 
Background 
 
On October 20 2017, Mr. Wilborn emailed City Administrator Julie 
Robinson with inquiries concerning when the 40 foot front 
building line setback regulation was adopted and what 
circumstances occurred that resulted in the regulation.  A copy of 
Mr. Wilborn’s email is provided with this agenda item.  Mr. 
Wilborn advised in that email that “[w]e’re in the process of 
investigating teardown/rebuild of our current residence and have 
questions regarding the relocation of the Westview residential 
building line limit from 25 feet to 40 feet.”  Ms. Robinson and City 
Secretary Roxanne Benitez thoroughly researched Mr. Wilborn’s 
questions and the history of the regulations, and Ms. Robinson 
provided a response to Mr. Wilborn on October 25, 2017, a copy 
of which is provided with this agenda item.  As a follow up to the 
email correspondence, Ms. Robinson and Building Official Oscar 
Arevalo met with Mr. Wilborn on November 1, 2017, to discuss 
the setback regulation as well as other questions that Mr. Wilborn 
had concerning the construction of a new home on his property.  
During the November 1 meeting, Mr. Wilborn requested that 
additional research be conducted to see if any legislative intent 
for the setback regulation could be identified.  Ms. Robinson and 
Ms. Benitez thoroughly researched the City’s records and 
ultimately could not find any legislative intent specifically related 
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to the front building line setback regulation.  A copy of Ms. 
Robinson’s email to Mr. Wilborn dated November 10, 2017 is 
provided with this agenda item. 
 
City’s Regulations 
 
Pursuant to Section 9.402, Major Thoroughfares Identified, of 
Chapter 9, Subdivisions, of the Code of Ordinances, Westview 
Drive was established as a major thoroughfare by Ordinance 
Number 227, adopted by the City Council on May 28, 1991.  Just 
two months later, on July 23, 1991, Ordinance Number 231 was 
adopted by the City Council establishing various zoning 
regulations, including a 40 foot front building line setback for 
properties adjoining a major thoroughfare.  Such 40 foot front 
building line setback was codified as Section 05.02.03.09.02.02 
of Exhibit “A” to Chapter 12, Zoning, of the Code of Ordinances.  
Consequently, the 40 foot front building line setback for 
properties adjoining Westview has been in place since 1991, and 
such properties (including the current home located on the 
property that is the subject of this variance request) have been 
required to comply with this requirement since adoption of the 
regulation. 
 
Criteria for Evaluation of Variance Request. 
 
Variances should be granted only in limited instances.  Section 
211.009 of the Texas Local Government Code provides that a 
Board of Adjustment may “authorize in specific cases a variance 
from the terms of the zoning ordinance if: 
 

1. The variance is not contrary to the public interest; and 
2. Due to special conditions, a literal enforcement of the 

ordinance would result in an unnecessary hardship; and 
3. So that the spirit of the ordinance is observed and 

substantial justice is done. 
 
The “special conditions” and “unnecessary hardship” phrases 
have been the subject of numerous appellate court decisions.   
 

• Hardship Test:  Does the enforcement of the ordinance 
destroy any reasonable use of his property? (Reiter v. 
City of Keene, 601 S.W.2d 547 (Tex. App. – Waco 1980, 
writ dism’d)). 

• In other words: “Is the environment such that the lot is not 
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reasonably adapted to a conforming use?”  (Board of 
Adjustment v. Stovall, 218 S.W.2d 286 (Tex. Civ. App. – 
Fort Worth 1949, no writ)). 

 
Moreover, a hardship must be more than financial. 
 

• “Unnecessary Hardship” language expressly limits ZBOA’s 
power to grant a variance: 

• “The Code expressly provides that the unique 
circumstances existing on the property so as to 
justify granting a variance must be something other 
than a financial hardship.  A variance is not 
authorized merely to accommodate the highest and 
best use of the property, but where the zoning 
ordinance does not permit any reasonable use of 
such lot.”  (Board of Adjustment of the City of San 
Antonio v. Willie, 511 S.W. 2d 591 (Tex. Civ. App. – 
San Antonio 1974, writ ref’d n.r.e.)) 

• Financial hardship is not a special condition envisioned by 
the statute.  (Bat’tles v. Board of Adjustment and Appeals 
of the City of Irving, 71 S.W.2d 297 (Tex. App. – Dallas 
1986, no writ). 

 
 

RECOMMENDATION:    Staff recommends denial of the requested variance due to lack of 
hardship as provided by Section 211.009 of the Texas Local 
Government Code. 

 

ATTACHMENTS:     Email from Brice Wilborn Dated October 20, 2017 

 Email from Julie Robinson to Mr. Wilborn Dated October 25, 
2017 

 Email from Julie Robinson to Mr. Wilborn Dated November 
10, 2017 

 

FUNDING ISSUES: 
 
 
 
 
 

 Not applicable – no dollars are being spent or received. 
 Full amount already budgeted in Acct/Project# __________ 
 Not budgeted, if approved, the following will be included in the 
next Budget Amendment: 

 $_______  from  Acct/Project# __________  will  be 
transferred to Acct/Project# __________  

 $_______ from unassigned fund balance will be used and 
added to Acct/Project# __________  

 $_______ will be added to Revenue Acct# __-____ and 
$_______ added to Expenditure Acct/Project# __________  
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FINANCE VERIFICATION OF FUNDING: 

 
 

SUBMITTING STAFF MEMBER: 
 

Julie M. Robinson, City Administrator 

CITY ADMINISTRATOR APPROVAL: 
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Julie Robinson

From: Brice Wilborn <bwilborn@pagethink.com>
Sent: Friday, October 20, 2017 6:57 PM
To: Julie Robinson
Cc: Denise Wilborn; b wilborn
Subject: Spring Valley Village Resident Question

Follow Up Flag: Follow up
Due By: Tuesday, October 24, 2017 9:00 AM
Flag Status: Completed

Dear Ms. Robinson, 
 
My name is Brice Wilborn, and my wife Denise and I have resided at 8818 Westview in the City of Spring Valley Village 
since 1999. 
 
We're in the process of investigating teardown/rebuild of our current residence and have questions regarding the 
relocation of the Westview residential building line limit from 25 feet to 40 feet. 
 
Specifically, I'd like to know the date when this change was made and what circumstance(s) acted as the "driver" for this 
change. 
 
I realize that this may possibly have been enacted under Mr. Flores' tenure as Inspector, and that Mr. Arevalo has only 
been on the job for approx. 10 months, so I'm not exactly sure that Mr. Arevalo would have the history regarding 
when/why this adjustment was made. 
 
If possible, please let me know how I can obtain meeting minutes from the Council meetings wherein this change was 
discussed and, ultimately, adopted. 
 
I'd also like to know the limit(s) of extents to modification/renovation of an existing single‐family residence that 
constitute "New" construction (i.e. how much of my home can I modify and still not fall under "new"‐construction 
considerations that would dictate maintaining the 40‐foot building line setback). 
 
Thank you for your time and attention concerning both of these matters. 
 
Respectfully, 
(William) Brice Wilborn 
8818 Westview 
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Julie Robinson

From: Julie Robinson
Sent: Wednesday, October 25, 2017 4:24 PM
To: Brice Wilborn
Cc: Denise Wilborn; b wilborn; Julie Robinson
Subject: RE: Spring Valley Village Resident Question
Attachments: Section 05.02.03.09.pdf

Mr. Wilborn: 
 
I have had a chance to review the regulations, and here is what I found.  The City of Spring Valley 
Village determined which streets in the City were Major Thoroughfares by Ordinance No. 227 (Book 
1) adopted on May 28, 1991, and Westview Drive was one of the streets established as a Major 
Thoroughfare in the Ordinance.  Ordinance No. 227 was codified in the City’s Code of Ordinances in 
Section 9.402, Major Thoroughfares Identified.  You can find that Section by clicking on this link 
https://library.municode.com/tx/spring_valley_village/codes/code_of_ordinances?nodeId=CH9S
U_ART9.400CLSTTH_S9.402MATHID. 
 
The front building line setback for properties adjoining a Major Thoroughfare was established when 
the City adopted zoning regulations by Ordinance No. 231 (Book 1) adopted on July 23, 1991.  This 
particular provision was codified in Exhibit “A” to Chapter 12, Planning & Zoning, of the City’s Code 
of Ordinances as Section 05.02.03.09.02.02.  Unfortunately you cannot easily link to the zoning 
regulations, so a copy of Section 05.02.03.09.02 is attached with Subsection 05.02.03.09.02.02 
highlighted.  So this front building line setback has been in place since 1991. 
 
Before you make a decision on whether to submit to the Board of Adjustment for a variance to the 
setback, I would like an opportunity to sit down with you to discuss the setback issue as well as the 
criteria that will be considered by the Board if a variance application is filed.  Please let me know if 
you would be willing to meet to discuss this issue. 
 
I look forward to hearing from you. 
 
Julie M. Robinson, ICMA-CM 
City Administrator 
City of Spring Valley Village 
1025 Campbell Road 
Houston, Texas 77055 
Direct Phone:  713-465-5306 
Cell Phone:  713-438-3003 
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From: Brice Wilborn [mailto:bwilborn@pagethink.com]  
Sent: Monday, October 23, 2017 10:51 AM 
To: Julie Robinson <jrobinson@springvalleytx.com> 
Cc: Denise Wilborn <dwilborn55@gmail.com>; b wilborn <wbdljd3w@swbell.net> 
Subject: RE: Spring Valley Village Resident Question 
 
Understood.  I should have clarified that the intent is to address the Board in formal session and not as individual 
members outside of official Board function. 
I will be more than willing to submit an application per Rules of the Board.  Is a form available on the CIty's website, or 
can a form be obtained at City Hall? 
 
Brice Wilborn 
8818 Westview 
 
 

From: Julie Robinson [mailto:jrobinson@springvalleytx.com]  
Sent: Monday, October 23, 2017 10:42 AM 
To: Brice Wilborn <bwilborn@pagethink.com> 
Cc: Denise Wilborn <dwilborn55@gmail.com>; b wilborn <wbdljd3w@swbell.net>; Julie Robinson 
<jrobinson@springvalleytx.com> 
Subject: RE: Spring Valley Village Resident Question 
 

Happy to help, Mr. Wilborn.  In terms of the variance process, you must submit an application for a 
variance, and it will be scheduled for a Board of Adjustment meeting.  Since the Board of Adjustment 
is a quasi-judicial Board under State law, any discussion with the Board members would take place 
during the meeting – not individually outside of a meeting. 
 
Let me get the answers to your previous questions, and then we can discuss how to move forward. 
 
Julie M. Robinson, ICMA-CM 
City Administrator 
City of Spring Valley Village 
1025 Campbell Road 
Houston, Texas 77055 
Direct Phone:  713-465-5306 
Cell Phone:  713-438-3003 

 
 
From: Brice Wilborn [mailto:bwilborn@pagethink.com]  
Sent: Monday, October 23, 2017 10:36 AM 
To: Julie Robinson <jrobinson@springvalleytx.com> 
Cc: Denise Wilborn <dwilborn55@gmail.com>; b wilborn <wbdljd3w@swbell.net> 
Subject: RE: Spring Valley Village Resident Question 
 
Thank you, Julie, for your rapid response. 
I greatly appreciate your expenditure of time and attention devoted to these matters. 
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I would also like to know what  procedure is required for contacting the 5‐member Board of Adjustment in order to 
present an appeal for a possible variance. 
 
Again, thank you. 
 
Respectfully, 
(William) Brice Wilborn 
8818 Westview 
 

From: Julie Robinson [mailto:jrobinson@springvalleytx.com]  
Sent: Monday, October 23, 2017 10:20 AM 
To: Brice Wilborn <bwilborn@pagethink.com> 
Cc: Denise Wilborn <dwilborn55@gmail.com>; b wilborn <wbdljd3w@swbell.net>; Julie Robinson 
<jrobinson@springvalleytx.com> 
Subject: RE: Spring Valley Village Resident Question 
 

Good morning, Mr. Wilborn.  I will do some research on your questions and get back with you this 
week. 
 
Julie M. Robinson, ICMA-CM 
City Administrator 
City of Spring Valley Village 
1025 Campbell Road 
Houston, Texas 77055 
Direct Phone:  713-465-5306 
Cell Phone:  713-438-3003 

 
 
From: Brice Wilborn [mailto:bwilborn@pagethink.com]  
Sent: Friday, October 20, 2017 6:57 PM 
To: Julie Robinson <jrobinson@springvalleytx.com> 
Cc: Denise Wilborn <dwilborn55@gmail.com>; b wilborn <wbdljd3w@swbell.net> 
Subject: Spring Valley Village Resident Question 
 
Dear Ms. Robinson, 
 
My name is Brice Wilborn, and my wife Denise and I have resided at 8818 Westview in the City of Spring Valley Village 
since 1999. 
 
We're in the process of investigating teardown/rebuild of our current residence and have questions regarding the 
relocation of the Westview residential building line limit from 25 feet to 40 feet. 
 
Specifically, I'd like to know the date when this change was made and what circumstance(s) acted as the "driver" for this 
change. 
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I realize that this may possibly have been enacted under Mr. Flores' tenure as Inspector, and that Mr. Arevalo has only 
been on the job for approx. 10 months, so I'm not exactly sure that Mr. Arevalo would have the history regarding 
when/why this adjustment was made. 
 
If possible, please let me know how I can obtain meeting minutes from the Council meetings wherein this change was 
discussed and, ultimately, adopted. 
 
I'd also like to know the limit(s) of extents to modification/renovation of an existing single‐family residence that 
constitute "New" construction (i.e. how much of my home can I modify and still not fall under "new"‐construction 
considerations that would dictate maintaining the 40‐foot building line setback). 
 
Thank you for your time and attention concerning both of these matters. 
 
Respectfully, 
(William) Brice Wilborn 
8818 Westview 

 
 
- Email secured by Check Point for Page Southerland Page, Inc.  

 
 
- Email secured by Check Point for Page Southerland Page, Inc.  



05:02.03  
Size and Area Requirements: In construing this Ordinance, all measurements shall be made to the 
property lines inclusive of any portion of easements within the property lines, so as that the area 
contained in any easement within the property lines shall be considered a part of the Lot in 
question for the purposes of determining building lines. 

.01  Minimum Lot Area: All residential Lots shall have a minimum Lot 
area of ten thousand (10,000) square feet with a minimum of nine 
thousand (9,000) square feet exclusive of easements. 

.02  Maximum height. No building or structure more than thirty-six feet 
(36′) in height shall be erected in Dwelling District "A". (See also 
Building or Structure Height to setback ratio (3:5 below).) 

.03  Maximum stories. No building or structure more than two stories 
shall be erected in Dwelling District "A". 

.04  Reserved. (Ordinance 2006-05 adopted 3-28-06) 

.05  Reserved. (Ordinance 2006-05 adopted 3-28-06) 

.06  Minimum Floor Area Per Dwelling Unit. Each dwelling unit shall 
have a minimum ground floor, as that term is defined in this 
subsection, of fourteen hundred (1,400) square feet in area, exclusive 
of porches, garage, and laundry rooms. The ground floor of a dwelling 
unit is the living space area most proximate to the foundation slab or 
other support foundation, upon which such structure is located. 
(Ordinance 194) 

.07  Maximum Foundation Height. The foundation slab or other 
support foundation of a structure shall not exceed a height of four feet 
(4') above the average surrounding finished grade of the ground upon 
which such structure is located. (Ordinance 194) 

.08  Maximum Lot Coverage. The maximum coverage of any lot with 
any constructed surface shall not exceed sixty percent (60%) of the lot 
area located behind the required front building line, and shall not 
exceed fifty percent (50%) of the lot area located in front of the 
required front building line. "Constructed surface" shall include for 
computation of lot coverage buildings, garages, accessory buildings, 
patios, sidewalks, driveways, any area surfaced for automobiles, and 
other constructed surface areas, but shall exclude stepping stones, air 
conditioner supports, landscape border stones, wooden decks, and 
similar materials or structures. Provided, further, that the water surface 
area of a swimming pool shall not be counted as constructed surface 
in the computation of the maximum coverage of any lot, and that 
pavers (a.k.a. paver stones, brick pavers, or concrete pavers, however 
named) shall be counted as constructed surface in the computation of 
the maximum coverage of any lot. 

(Ordinance 2004-01 adopted 1-20-04) 

 



.09  
Building line setbacks: (Ordinance 231) 

.09.01  
General: The following restrictions shall apply to all construction 
of or addition to new or pre-existing buildings, dwellings, 
garages, and accessory use buildings. 

.09.02  
Front building line setbacks: 

.09.02.01  
Adjoining a local or collector street. For a lot fronting a 
local or collector street having a right-of-way width of sixty 
feet (60'), the minimum front building line setback shall be 
twenty-five feet (25'). For a lot fronting a local or collector 
street having a right-of-way width of fifty feet (50'), the 
minimum front building line setback shall be thirty feet 
(30'). (Ordinance 2007-05 adopted 3-20-07) 

.09.02.02  
Adjoining a Major Thoroughfare. For a lot adjoining a 
major thoroughfare the minimum front building line 
setback shall be forty feet (40'). 

.09.02.03  
Adjoining a Cul-de-sac turnaround. For a lot fronting the 
turnaround portion of a cul-de-sac, the minimum front 
building line setback shall be twenty feet (20'). (Ordinance 
2007-05 adopted 3-20-07) 

.09.02.04  
Setback Adjustment. If a lot fronts a right-of-way of less 
width than the minimum required in the City's Subdivision 
Development Ordinance or the City's Street and 
Thoroughfare plan, there shall be added to the setback 
additional footage to compensate for the deficit, in order 
to preserve setbacks and the alignment of homes. 

.09.02.05  
Pre-existing lot. If the pre-existing lot depth is less than 
the minimum depth required by the City Subdivision 
Development Ordinance, the front building line setback 
shall not be less than the setback shown on the pre-
existing recorded plat, but in no event less than twenty-
five feet (25'). 
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Julie Robinson

From: Julie Robinson
Sent: Friday, November 10, 2017 4:19 PM
To: Brice Wilborn
Cc: Julie Robinson; Oscar Arevalo
Subject: Follow Up to Our Meeting on November 1
Attachments: Ordinanace No. 231.pdf; 04-01-1991 Workshop Minutes.pdf; 05-28-1991 CC Minutes 

Page 6 only.pdf; 07-23-1991 CC Minutes.pdf

Mr. Wilborn: 
 
During our meeting on November 1, 2017, you requested information on the thought process and/or 
discussion that would have occurred related to the building setbacks on Westview Drive that were 
adopted by the City back in 1991.  We have researched that information and, as I expected, were 
unable to find any legislative intent related to the building setbacks reflected in either Ordinance 
Number 231 (which established the building setback) or the Minutes of the City Council and/or 
Planning & Zoning Commission meetings that occurred around the time that the regulations were 
put in place.  Attached is a copy of each of the following documents: 
 

(1) Ordinance Number 231 adopted on July 23, 1991 
(2) Minutes from the April 1, 1991 Joint Meeting of the City Council and Planning & Zoning 

Commission 
(3) Page 6 of the Minutes of the May 28, 1991 City Council Meeting 
(4) Minutes of the July 23, 1991 City Council Meeting (See Page 5) 

 
These are the only documents we found that had any mention of the regulations that were included 
in Ordinance No. 231. 
 
Hope you have a good weekend! 
 
Julie M. Robinson, ICMA-CM 
City Administrator 
City of Spring Valley Village 
1025 Campbell Road 
Houston, Texas 77055 
Direct Phone:  713-465-5306 
Cell Phone:  713-438-3003 

 
 






















































































	Board of Adjustment Meeting - January 22, 2018
	Agenda
	Item#2: Public Hearing - Variance Request for 8818 Westview Drive
	Item#3: Consideration & Possible Action - Variance Request for 8818 Westview Drive



